
Eighth Meeting  of the Child ren & Young People’s Working Group
The Mount

Friday 16 th November 2007, 10am-4.30pm

MINUTES

1. Attendance  and Apologies

2. Minutes of  Last Meeting

3. Matters A rising

a) Fiscal implicat ions of  legal advocacy for chi ldren
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Members Present: Sorcha McKenn a, Children’s Law Centre/S ave the 
Children – Chair 

Jenny Pal mer, DUP 
Roy Beggs MLA, U UP 10.30am – 1.00pm
Mathew McDermott, SDLP
Anna Lo MLA, Al liance
Paddy Kelly, Children’s  Law Centre
Bronagh Byrne,  Disability Acti on
Liam Larmo ur, Rainbow Project
Pip Jaffa, Parents Advice Centre
Chrissie Mc Auley

Apologies: Sue Ramsay MLA, Si nn Fein

HR Advisor: Linda Moore

Observers: Caroline Cunn ingham, CA J

There was not sufficient time between meetings for members to agree  
minutes by email as such time was taken to agree the content of the 
minutes whic h were subsequently amended by Sorcha McKenna.

Sorcha expla ined that this provis ion was not advocating blanket  
legal representatio n but was aiming to ensure that children were  
afforded the same legal aid representation as an adult would be.
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This issue was returned to due to the concern of some members of 
this working group surrounding the practical implications of using 
the term ‘full access  to the curriculum ’. It was agreed at the fifth 
meeting of this working  group that the human rights advisor would 
investigate this matter and report  back to the group.

Linda Moore referred to a document outlining the comments of the 
United Nations Special Rapporteur on the Right to Educatio n. She 
alluded that the Rapporteur recognised there is a challenge in terms 
of implementing this right in fiscal terms, but that it is understood  
that in practice, Public Authorities are expected to progressiv ely 
realise the right to education. Reference was also made to General  
Comment 13 of the Committee on Economic, Social & Cultural  
Rights. 

Whilst it was conveyed that the right to educat ion is to be 
progressively realised, it was also highlighted that there exists 
‘immediate’ rights such as the right relating to non -discrim ination.

Bronagh pointed to the United Nations article on CRDP which refers 
to the right of disab led persons. Chrissie Mc Auley also brought  
attention to the fact there was a paper on progressive realisatio n by 
the Economic Social & Cultural  Rights Working Group on a Bill of 
Rights for N.I.

Chrissie McAuley pointed out that representatives  needed the 
opportunity to feed ‘agreed’ text back to their parties. Sorcha  
McKenna outlined that by the 28/11/07 she would expect parties to 
have updated their par ties on progress to date.
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Previously agreed text 
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1. Every child has the right to education.

2. The Public Authority shall ensure that the educati on is inclusive 
and respects the rights and best interests  of all children without 
discrimin ation including children with disabilities, children with 
special educati on needs, children in care, children in detenti on, 
child carers, children with differing sexual orientation, children of 
ethnic minorities, Traveller children and children living in poverty 
or other status. To this end, the Public Authority  shall take all 
necessary measures to combat all forms of discrim ination in 
education and shall ensure that all children have the right to full 
access to the curricu lum, as well as to rece ive an edu cation which 
is aimed at the fulfilment of their potenti al and the realisation of 
their talents. The Public Authority  shall promote and encourage 
the development of different forms of education, and ensure 
equality of opportunity and access to educational instituti ons for
all children.

3. The Public Authority  shall ensure that school exclusions are only 
imposed a s a mea sure of last resort and for the shortest period of  
time, and only after consideration  of all alternatives bearing in 
mind the fundamental  nature of the right to educati on. Children 
excluded from school have the right to be informed promptly  of 
the grounds for their exclus ion and of their right to partic ipate 
and have the right to fully partic ipate in any appeal  procedure, 
together with their parents and/or other representatives. The 
child retains their right to education during exclusion and should 
be encouraged by the educatio nal institutio n to return as soon as 
possible.
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4. The Public Authority  undertakes to adopt all necessary measures 
to protect the child’s right to education and the safety and well 
being of pupils in the educational environment, to respect their 
privacy and their right  to par ticipate.

5. Children have the right to seek, rece ive and impart informatio n 
and guidance in a timely and access ible manner on issues 
affecting their social, spiritua l and moral well being and phys ical 
and mental health.

Paragraph 1 was agreed without fu rther discussion. 

Clause 2. became clause 3. In relation to this clause, Roy felt that 
his views on the inclusion of the wording of ‘children of different  
sexual orientati on’ is problematic as there is no min. age for which 
the latter can apply to a child from. Sorcha pointed out that the 
context for this provision is in the context of non-discrimination in 
the provision of education genera lly, not in the provision of 
information spec ifically which he was referring to. Jenny Palmer 
echoed Roy’s concerns.  Other members pointed the fact that whilst  
children in primary school may taunt another child by e.g. calling 
them gay without knowing the full meaning, that this can progress 
into secondary level when it can be devastating to some as children 
become aware of sexua lity and some children could be pushed to 
the point of su icide due t o being  stigmatised w hen they  may or may 
not be of a different  sexual orientation.

Roy highlighted that he would not like such a provisi on to force on 
his children ideas around sexua l orientation but agreed that no-one 
should be discrim inated against.

•

•
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Anna-Lo believed that it is important for young people to be able to 
have an open outlook and encounter minorities or others with 
differing sexual orientation.

Chrissie McAuley felt that the text reflects an international standard 
in terms of equal ity and non-discrimination that ‘we’ have already  
signed-up to and that any such prov ision proposed or agreed on 
should not regress from that  standard.

Lindsay Conway pointed out that real istically no-one could argue a 
three year old is sexually developed enough to invoke the provisi on 
in the context that Roy was concerned about.

Pip Jaffa pointed out that statistics show such protecti ons are 
needed and Roy’s concerned are perhaps addressed at home by 
parent’s interaction and teaching of their children.

Roy Beggs  pointed out that this is his opinion and that the next  
Ulster Unionist Party meeting is in two months time at which is the 
earliest point he can gain party consensus on this and all other 
issues.

Jenny Palmer also felt that the provis ion as it stands could through  
the passage of time feed into the educati on system giving weight to 
Roy’s concerns. Liam expressed that he would rather all informati on 
be available to all instead of some information available to some. 
Jenny maintained that this was where her difficultie s with the 
provision  lay as it could give effect to the scenari o of inappropriate  
information bei ng made avai lable to chi ldren of a young age.

Discussi on returned back  to what age  range the  term chi ldren refers 
to in this context i.e. 0-18 years of age and therefore encompasses  
young people also. Roy Beggs  reiterated  that his view was relating 
to the age appropriateness of informat ion. Sorcha  referred to the 
health prov ision which reflected this concern in relation to access  
information o n sexua l health.
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The issue of ‘full access  to the curricul um’ was returned to. Roy 
Beggs asked for an explanation as to the implementat ion of this in 
practice e.g. for a young person on remand for violent behav iour; 
the provisi on as he read it meant that this child in the remand  
centre would have to be provided  with full-access  in terms of 27 
subjects being made available to them.  Lindsay recogn ised Roy’s 
concerns, but explained that in his experiences this should be 
included as something we aspired to and in terms of practice. He 
explained that such children are and will be attending young  
offenders institutions with their subject choices and educational 
topics already formul ated and that the purpose is to continue the 
standard of access they had in mainstream ed ucation.

Paddy drew on a European case that she had referred to in the initial  
discussi on of this topic,  which related to the child’s right to 
education not being an absolute right and that the onus on the 
public authority will be to act reasonably given the exigenci es of the 
situation in provid ing for the child’s right to  education.

Roy questioned the need to use disab ility as an example when he 
felt that the Disability Discrimination Act covered this sufficiently,  
but other members pointed out that it does not in the particular  
context of schools and that the point of including such wording was 
to ensure that everything possible is done to give effect to the 
child’s right to education. Roy felt that ‘wide’ would have been more 
appropriate than ‘full’ in this instance. 

A number of members pointed out that no school at any level, even 
a model school can provide ‘full’ access in practice and that the 
arguments presented do not just  apply to young offenders.

Roy felt that he agreed with the prov ision in principle but that the 
wording may be problematic, a concern which he echoed in relation 
to the stat provid ing for different forms of educat ion, as he feels  
that there  should be one main system of education. 
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Lindsay agreed with Roy’s concern over separate forms of education 
being permitted with spec ific reference in his experie nce with the 
youth justice system. 

Roy questioned why ‘different forms of education’ was mentioned 
and Linda explained the wording  was such due to internation al 
standards.

Clause 3 became clause 4. Members felt that suspens ion should be 
included w here expuls ion was referred to, as this can be for a period  
such as thirty days and can be imposed on a child a number of times 
in the one year. As a result suspensio n was seen as a imposition 
which may al so impact extremely negatively on a chi ld’s educatio n. 

Paddy Kelly felt that clause 4 should become moved up to become  
clause 2 in that  it naturally  flows from the assertion  made in clause 
1. It was agreed that clause 4 became clause 2, with no clauses 
being removed, but the remaining clauses simply being moved  
‘down one’ i n numerica l order.
Paddy felt that clause 4 should become moved up to become clause 
2 in that it natura lly flows from the assertion made in clause 1. It 
was agreed that clause 4 became clause 2, with no clauses being 
removed, but the remaining clauses simply being moved ‘down one’ 
in numerica l order.
Bronagh feels that in relation to this clause, the right to participate  
should be contextua lised. However, there was general  consensus  
that whilst on the face of it the provis ion may not be contextual ised 
into where/when /how, the fact that this participation should be 
appropriate to the child’s age etc is implicit.

Clause 5 remained as c lause 5 and was agreed in its entirety.
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1. Every child has the right to education.

2. The Public Authority  undertakes to adopt all necessary measures 
to protect the child’s right to education and the safety and well 
being of pupils in the educational environment, to respect their 
privacy and their right  to par ticipate.

3. The Public Authority shall ensure that the educati on is inclusive 
and respects the rights and best interests  of all children without 
discrimin ation including children with disabilities, children with 
special educati onal needs, children in care, children in detenti on, 
child carers, children with differing sexual orientation, children of 
ethnic minorities, Traveller children and children living in poverty 
or other status. To this end, the Public Authority  shall take all 
necessary measures to combat all forms of discrimination and 
promote equality in educat ion and shall ensure that all children 
have the right to full access  to the curriculu m, as well as to 
receive an educatio n which is aimed at the fulfi lment of their 
potential and the real isation of their talents. The Public Authority
shall promote and encourage the development of different forms 
of educatio n, and ensure equality of opportunity  and access to 
education al instituti ons for  all children.

4. The Public Authority  shall ensure that school exclusions are only 
imposed a s a mea sure of last resort and for the shortest period of  
time, and only after consideration  of all alternatives bearing in 
mind the fundamental  nature of the right to educati on. Children 
excluded  or suspended  from school have the right to be informed 
promptly of the grounds for their exclus ion or suspension and of 
their right to participate  in any process associated with that 
suspensi on or exclus ion, together with their parents carers and
legal guardia ns or other representatives. The child retains their 
right to educatio n during exclusion or suspens ion and should be 
encouraged by the education al institution to return as soon as 
possible.
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5. Children have the right to seek, rece ive and impart informatio n 
and guidance in a timely and access ible manner on issues 
affecting their social, spiritua l and moral well being and phys ical 
and mental health.

1. Every child and young person has the right to enjoy the highest 
attainable  standard of health without  discrim ination and shall 
enjoy the right to access all appropriate healthcare service s 
including but not limited to child and adolescent mental  health 
services and oral health.

2. The Public Auth ority sha ll take al l appropriate measures to protect  
the right to health and social care specifi c to all children without 
discrimin ation including children with disabilities, those with 
special  educati onal or mental  health needs, children from ethnic 
minorities and those livi ng in a position of soc ial deprivati on.

3. The Public Authority  shall take a ll appropriate measures to e nsure 
the child’s right to preventative, age appropriate education and 
early interventi on measures  to address  such social problems as 
child abuse, drug and alcohol misuse, menta l health issues, 
sexual and reproductive problems and teenage pregnancy.

In relation to clause 1, Mathew McDermott pointed out that it had 
been previously agreed to take out and young person, which was 
confirmed by other members and amended accordingly.

•
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On analysis of clause 2, Roy Beggs  felt that children in care had 
been omitted and should be included through specifi c reference 
which the working group were in agr eement on.

Chrissie McAu ley also asked why there were no groups mentioned as  
there was a s izable list included  in re lation to educ ation.  Paddy Ke lly 
pointed out that this was because the prov ision was to reflect the 
groups who were conceived disadvantaged  in relation to each 
provision and most in need of protection. Chrissie Mc Auley and A nna 
Lo expressed strong views that if traveller children were mentioned 
separately from ethn ic minorities in prior provis ions discussed by 
this working group they should a lso be specific ally mentio ned on this  
occasion as evidence  suggests that such children  have higher rates  
of health problems, which led the group agree with their  view.

In relation to clause 3, Sorcha McKenn a pointed out that after 
speaking to a number of interest ed groups , it became apparent that
they felt the word ‘problem’ should be repl aced w ith ‘issues’ in order 
to cover incidents were teenage pregnancy is not seen as a p roblem.

A discuss ion arose around the use of the term teenage pregnancy 
and the group ag reed not to qualify pregnancy.

The use of ‘preventative ’ was also disc ussed and it was felt this word 
was not suitable  as in relation to pregnancy , some girls may plan 
their pregnancy for numerous reasons and therefore it may not be 
the best word to used. It was suggested that if ‘in the best interest  
of the child’ was included it would i mply the latter.

1. Every child has the right to enjoy the highest attainab le standard 
of health without discrimination and shall enjoy the right to 
access all appropriate healthcare services including but not 
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limited to child and adolescent menta l health serv ices and oral 
health.

2. The Public Authority  sha ll take al l appropriate measures to protect  
the right to health and social care specifi c to all children without 
discrimin ation including children with disabilities, children  in the 
care of the Public Authority , those with special educational or 
mental health needs, children from ethnic minorities, traveller 
children and those liv ing in a posi tion of social deprivati on.

3. The Public Authority  shall take a ll appropriate measures to e nsure 
the child’s right to access ible, age and understandi ng appropriate 
education and information  to promote prevention  and early 
intervention measures  to address such social issues as child 
abuse, drug and alcohol misuse, mental health, sexual and 
reproductive  health  issues and pregnancy.

1. The Public Authority recognises the right of the child to be 
protected from economic exploitation and from performing any 
work that is likely to interfere with the physical, mental, spiritua l, 
moral or social development. In all such considerations  the best 
interests of the  child should be paramount.

2. The Public Authority  shall without discriminat ion take all 
necessary legislative, administrative, social and educati onal 
measures to ensure the implementati on of the present provision 
including guaranteeing the child’s right to advocacy. To this end, 
and having regard to the relevant internationa l instruments, the 
Public Authority  shall i n particular:

a) Provide for a minimum age or minimum ages for admiss ion 
to employme nt;

b) Provide for appropriate regulation of the hours and 
conditions of employm ent;
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c) Provide for appropriate penalties or other sanctions to 
ensure effective enforcement of  the present provision.

It was recapped that the Children’s Law Centre’s feedback from 
children was that they wanted to work and that there was a need for  
the provisio n to reflect these pa rticular needs  of chi ldren in N orthern 
Ireland by not outlawing all those covered by the legal 
understanding of who is a children from working. 

Roy Beggs asked how the provision was reflecting the needs of 
Northern Ireland in supplementing  the European  Convention on 
Human Rights. 

Paddy explained that there was evidence which she had presented  
at an earlier date that current legislation in N orthern Ireland was not  
adequate enough to protect the  rights of  children. 
As a result, the group agreed that the title of this section, Economic 
Exploitati on should be changed to Employment Protectio n, to better  
reflect its content and the circumstances in Northern Ireland to 
which they apply.

Roy felt strongly that if there was a proble m with c urrent legislat ion, 
then it should be improved within current constitution al and legal 
mechan isms, but by laying o ut provisio ns which h e felt were actually  
outlining a right to work in a bill of rights was not the best  way 
forward.

Anna Lo also alluded to the fact that there exists the culture within 
small family businesses that children from the family will work, 
which lead Jenny Palmer to believe that there would be prob lems in 
implementing and enforcing this provisio n.

There was also suggested that the provisions to protec t children in 
these instances already exist and are simply not being enforced, 
however a rebuttal was offered by a number of members that the 

•

•

•

•

•

•

•
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purpose of including such a provis ion was to set a bench mark for 
current and future legislati on.

Roy reminded the group that the word State should be changed to 
public authority throughout the recommended provisi ons.

In relation to clause 2 ‘present provis ion’ was changed to ‘this 
provision ’ in the interest of clarity. 

Paddy recapped th at there  was no advocacy prov ision for ch ildren in 
relation to employment, whereas adults have such provisi ons in 
terms of tribunal representation and that the first sentence of  
clause 2 is intended to remedy this. 

On examination of clause 2 (c), Roy suggested ‘Provide for age 
appropriate’ should be used which was agreed. 

Sorcha proposed that somewhere in this prov ision reference should 
be made to wages as there is n o regulati on of this for children under 
16. As a result, Chrissie suggested  inserting  ‘terms’ before  
‘conditions’ as this cou ld encomp ass the latter.

Members debated about the issue of enforceabi lity and it was 
recognised that the purpose of this provisi on was to send out a 
message as to where it is felt that children need protection in 
relation to employment, and issues of enforceabil ity wither by 
statutory and/or non-statutory bodies  were not the concern of this 
working group .

•

•

•

•

•

•

•
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1. The Public Authority recognises the right of the child to be 
protected from economic exploitation and from performing any 
work that is likely to interfere with the physical, mental, spiritua l, 
moral or social development. In all such considerations  the best 
interests of the  child should be paramount.

2. The Public Authority  shall without discriminat ion take all 
necessary legislative, administrative, social and educati onal 
measures to ensure the implementati on of the present provision 
including guaranteeing the child’s right to advocacy. To this end, 
and having regard to the relevant internationa l instruments, the 
Public Authority  shall i n particular:

a) Provide for a minimum age or minimum ages for admiss ion 
to employme nt;

b) Provide for age appropriate regulat ion of the hours, terms 
and conditio ns of employme nt;

c) Provide for appropriate penalties or other sanctions to 
ensure effective enforcement of  the present provision. 

1. Every child has the right to be protected from all forms of violence,  
abuse, maltreatment, neglect and exploitat ion including sexual 
abuse, child prostituti on, traffic king and involvement in 
pornography.

2. The Public Authority  shall act in the best interests of the child in 
taking all appropriate legislative, administrative, social and 
education al measure to protect every child from al l forms of physic al 
and mental violence, injury or abuse, neglect or negligent  
treatment, maltreatment or exploitation including, but not limited to 
such acts or omissions while in the care of the parent(s), legal 
guardian  or any other person who has the care  of the  child.

3. Such protective  measures should, as appropriate, include effective  
procedures for the establishment of social programmes to provide  
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necessary support for the child and for those who have the care of 
the child, as well as for other forms of preventi on and for 
identificati on, reporting, referral, investigation, treatment and 
follow-up of instances of child maltreatment and, as appropriate, for 
judicial involvement.

Mathew McDermott questioned whether paramilitary organisati ons 
should be included as this is an issue with particular relevance to 
Northern Ireland. Sorcha  explained that there had be en a gap in the  
Northern Ireland Human Rights Commission’s draft proposals in 
relation to children in armed confl ict and thought that this should  
perhaps be address in a  separate section. 

Lindsay Conway also highlighted problems with informati on 
technology in relation to exploitation and visual abuse of children.  
He pointed to the Canadian experience where the issue of visual 
abuse was tackled from the early 1990s in relation to films, which 
has resulted in extensive protecti on in that jurisdict ion. The group  
felt that the issue sh ould be looked at and Linda M oore w ill return to 
this issue at the next meeting.

In relation to clause 2 it was suggested that ‘and emotional’ was 
placed between mental and vio lence in third line. 

Lindsay also felt that the provision should be worded in such a way 
as to place a similar responsibility on volunteers in order to further  
protect children, which he felt was need due to the immense  
involvement of the voluntary sector with the care of children in 
Northern Ireland.

•

•

•

•
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• Linda suggested a form of inv estigati on that is m ore ch ild friendly as  
in relation to children in Public Authority care, it is the practice that
if the child complains that they  have  been  punished by a member of 
staff , ordinary uniformed police officers attend to deal with the 
matter which is in her view not in the best  interest s of the child.

1. Every child has the right to be protected from all forms of violence,  
abuse, maltreatment, neglect and exploitat ion including sexual 
abuse, child prostituti on, trafficking and involvement in 
pornography.

2. The Public Authority  shall act in the best interests of the child in 
taking all appropriate legislative, administrative, social and 
education al measure to protect every child from all forms of 
physical,  menta l and emot ional violence, injury or abuse, neglect or 
negligent treatment, maltreatment or exploitation including, but not 
limited to such acts or omissions while in the care of the parent(s), 
legal guardian  or any other person who has the respons ibility for or 
care of the child in whatever capacity.

3. Such protective measures should, as appropriate, include 
appropriate and effective procedures for the establishme nt of social 
programmes to provide necessary support for the child and for those 
who have the care of or responsibi lity for the child, as well as for 
other forms of prevention and for identific ation, reporting, referral, 
investigati on, treatment and follow-up of instances of child 
mistreatment and,  as appropriate, for judicial involvement. In 
determining such protective measures  the best interest of the child 
should be of paramount considerati on.

4. A separate clause on techno logy will be discussed at the next  
meeting
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1. Every child has the right to equality, equal protection and the benefit of 
the law.

2. The Public  Authority sh all respect and ensure the rights set forth in this  
Bill of Rights to each child within the jurisd iction without discrimination of 
any kind, irrespective of the child’s or his or her parent’s, carers or legal 
guardian’s ‘race ’, ‘colour’, sex, language, relig ion, political or other 
opinion, national, ethn ic or social origin, economic status, disab ility, 
sexual orientati on, birth or other s tatus including imm igration status.

Linda suggested that ‘immi gration status’ be changed to ‘legal status  
and other status’, a view that  there was general consensus on.

Mathew raised the  fact that parents activ ities in terms of past status  
e.g. a parent’s  prison  record being considered in the child’s 
applicati on for employment as is the case with Civil Service  
applicati ons, can have an impact on the employment decision 
without a right to appeal or red ress. The g roup thought that this was 
a valid point and shou ld be reflected in the provision.

1. Every child has the right to equal ity, equal protection and the 
benefit of the  law.

2. The Public Authority shall respect and ensure the rights set forth in 
this Bill of Rights to each child within the jurisdiction without  
discrimin ation of any kind, irrespective  of the child’s or his or her 
parent’s, carers or legal guardian’s ‘race’, ‘colour’, sex, language,  
religion,  political or other opinion, national, ethnic  or social origin,  
economic status, disab ility, sexua l orientation, birth status, current 
or previous legal  status or other.

•

•
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1. The Public Authority shall respect the respons ibilities, rights and 
duties of the parents, legal guardians and carers to prov ide, in a 
manner consistent with the evolving capacities of the child, 
appropria te direction and guidance in the exerc ise by the child of 
their rights.

2. The Public Authority shall prov ide all appropriate assistan ce to 
parents, legal guardians and carers in the performance of their 
child-rearing respons ibilities and shall support them in enabling  
children to grow up to realise their full potential. 

Pip Jaffa felt that  ‘rights’ should be placed befor e ‘responsibilities ’. 

Bronagh questioned the use of ‘respect’  as she felt it did not impose 
a duty on  the Pub lic Authority wh ich was strong enough. As a resu lt, 
other members reasserted that the legal understanding  of respect  
represented  giving ef fect to.  

Paddy felt that there was repetition  of provis ions in this clause and 
the 1st clause under standard of living and suggested merging the 
sections as they were  inextricably link ed. 

Sorcha suggested this section being a stand -alone clause. 

Paddy felt that ‘shall support them in enabli ng children to grow up to 
realise the ir full  potentia l’ should be moved to the end  of sentence  1 
of clause 1 of Standard of Living, with the reminder of clause 2 of 
Family being dropped . 

•

•

•

•

•
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• Pip suggested if titles were to used for any of the provisions which 
this working group recommends, then instead of titling this section 
family it should be Parents, Carers and Legal Guardians.

1. The Public Authority shall respect the rights, responsib ilities and 
duties of the parents, legal guardians and carers to prov ide, in a 
manner consistent with the evolving capacities of the child, 
appropriate direction and guidance in the exerc ise by the child of 
their rights.

1. Every child has the right to grow up in a stable, safe and secure  
family environment and to this end, the Public Authority shall 
provide all appropriate support and resources necessary to assist  
parents, carers and legal guardians to carry out their child rearing 
responsibi lities. The Public Authorit ies obligat ion to protect and
support the child shall end only when it is no longer required  and 
shall in all circum stances be based on the best interest  of the child.

2. A child for whatever reason who is deprived of that environment is 
entitled to specia l protection and assistance from the Public 
Authority. The choice of alternative care shall be determined by the 
best interests of the child alone and should be provided within a 
reasonable  time.  Children leaving the care of the Public Authority  
should be prepared for  and supported  towards independent living.

3. All children have the right to an adequate standard of living
including appropriate housing to enable the chills to realise their full 
potential.
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4. The Public Authority shall take all appropriate measures to ensure  
the right of all children to appropriate standard of living, ensuring  
the right to appropriate levels of housing, health, educatio n, income 
and if appropriate social services.

‘to protect and support the child’ was replaced with ‘under this 
provision ’ for increased clarity.

Paragraph two was agreed upon without the need for further discussion.

Anna Lo questi oned the use of the word ‘housing’  when it is used in 
reference to traveller children as they are not exactly living in what  
is commonly perceived  as ‘housing’. There were suggestions that the  
word ‘accommodation’ may be better suited, but it was felt that 
‘accommodation’ engendered a lower standard than ‘housing’. To 
encompas s the need of those such as the travel ling community,  
‘cultura lly sensitive ’ was added. 

Mathew McDermott felt that temporary arrangements and the 
appropriate ness of the housing in question needed to be addressed  
and the group felt that including ‘the highest attainab le standard’  in 
the provision shou ld reflect th is sufficiently .

Paddy Kelly felt that the best interest of the child also needed to be 
included. 

Upon examination it was felt that ‘highest attainable standard ’
should be reiterated here.

•

•

•

•

•
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• Changes were also made to mirror the provision included under 
Family.

1. Every child has the right to grow up in a stable, safe and secure  
family environment and to this end, the Public Authority shall 
provide all appropriate support and resources necessary to assist  
parents, carers and legal guardians to carry out their child rearing 
responsibi lities and shall support them in enabling children to grow 
up to realise their full potentia l. The Public Authorities obligation 
under this provision shall end only when it is no longer required  and 
shall in all circum stances be based on the best interest  of the child.

2. A child for whatever reason who is deprived of that environment is 
entitled to specia l protection and assistance from the Public 
Authority. The choice of alternative care shall be determined by the 
best interests of the child alone and should be provided within a 
reasonable  time.  Children leaving the care of the Public Authority  
should be prepared for  and supported  towards independent living.

3. All children have the right to the highest attaina ble standard of living 
including appropriate and culturally sensitiv e housing which is 
determined by the best interests  of the child to enable the child to 
realise their full potential.

4. The Public Authority shall take all necessary measures to ensure the 
right of all children to the highest attainabl e standard of living,  
ensuring the right to appropriate levels of housing, health,  
education, inc ome and if appropriate social care services. 

Paragraphs 1, 2 and 6 were agreed without the need for further 
discussi on. 
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•

•

•

•

•

•

•

Linda Moore expla ined that she conveyed some of the points on the 
first few provisions that this working group had made to the  Criminal  
Justice Working Group on the Bil l of Rights for Northern Ir eland. She 
said that the only real divergence from what this group felt should 
be covered was that  the age of criminal responsib ility should reflect  
the statutory school leaving age.

Paddy Kelly felt that if the provisi on were to link the age of criminal 
responsibi lity to the statutory school leaving age it would leave the 
protection of children open to fortune and emphasised that this 
provision sh ould reflect the international standard on this issue.

Lindsay Conway also pointed to a number of negative repercussi ons 
in linking the age of criminal responsibility to school leaving  age 
including the fact that the school leaving age can vary from child to 
child based on what month they were born .

Paddy reiterated Lindsay’s point this by co mmenting that in pra ctice,  
the age for some children could be 16 or 16 and 6months or 16 and 
3months. 

Anna Lo echoed the above views when she explained that a child 
starts school depending on whether or not they are 4 on the first of 
April. 

The issue surrounding age in criminal justice will be returned to on 
this basis.

Lindsay expla ined that protecti on under Northern Ireland’s
legislation in this area jumped from 1978 to 1995 in terms of 
amendment, and in this respect , children’s rights in this jurisdicti on 
were overlooked. He a lso commented  that  Scotland had a system  to 
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be aspired to as at present it was the region in the UK with the most  
adequate protection. 

Matthew McDermott also quest ioned if there should be a limitation 
on identifying schem es such as c ommunity or family based as he felt 
this may limit the scope for other schemes to be developed which 
are neither family nor community centric such as youth  
conferencing, whi ch in  some instan ces are effective and appropriate.  
He felt that Community based diversion initiatives should be strictly 
regulated and regularly monitored to ensure that they are in the 
child's best interest.

Linda felt that  ‘strictly’  would limit such initiatives  in terms of 
imaginative in itiatives.

Paddy felt that the inclusion of ‘best interests of the child’ would 
ensure  enough mon itory obligati ons on such programmes. 

Mathew reiterated and furthered his point, commenti ng that 
community based projects are on the same level of contact as the 
police and other agenc ies which are under a strict monitoring  
obligation.

Lindsay pointed to his own experien ces when children have been 
refused bail around Christm as when it was clearly  not in the child’s 
best interest and he felt that the inclusion of ‘in the child’s best  
interest ’ does bett er regulate this area.

Matthew wished that it was recorded  that he felt that the current 
provision was not strong enough and h e cou ld not support what is in 
his opinion, a blanket endorsement of Community Based restorative  
Schemes, a feeling Jenny Pal mer echoed.

Anna Lo felt that the direction  in which the discussion was heading 
was going to result in a provision placing a higher threshold on 
community based initiat ives.

•

•

•

•

•

•

•



Eighth Meeting  of the Child ren & Young People’s Working Group
The Mount

Friday 16 th November 2007, 10am-4.30pm

MINUTES

Agreed text

24

• To this end the working group agreed on inserting a requirement  
that all groups be s ubject to e ffective regulation and mon itoring.

1. The Public Authorit ies recogn ise the right of every child alleged to, 
accused of, or recogn ised as having infringed the penal law to be 
treated in a manner consistent with the promotion if the child’s 
human rights and dignity, which reinforces the child’s respect for 
their human rights  and the rights of others and taking into account  
the child’s age and the desirability of promoting the child’s 
reintegration and the child’s assum ing a constructive role in soci ety. 

2. In all decis ions taken with in the context of the admin istration of 
youth justice, the best interests of the child shall be the paramount 
considerati on. 

3. No child under the age of 16 will be held criminal ly responsibl e.

4. The Public Authority shall progressively increase the age of criminal 
responsibi lity to 18.

5. The Public Authority shall provide effective alternatives  to the 
crimina lization of children including family based support and 
community based diversion, which are in the child’s best interests. 
Both statutory and non-statutory programmes  should be effectively  
regulated and monitored to protect the child.

6. The following min imum rights shall be guaranteed to every child:

a) the right to have criminal charges explained promptly and in 
appropriate language;

The working group did not have sufficient time to discuss further clauses  
under this provisi on and con sequently, the issue will be returned to at the  
next meeting.
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b) the right to have access to appropriate legal and other assistance 
in the preparation of a de fence;

c) the right to have any criminal charge determined without delay 
by a competent, independent and impartial tribunal in a fair 
hearing according to law, in the presence of legal or other 
appropriate assistan ce and, u nless it is contrary to his or her best 
interests and taking into account his or her age or situation, of his 
or her parents  or legal guardians;

d) the right to have an appropriate adult present to represent the 
interests of the  child even if a solicitor is als o present;

e) the right to be tried for a criminal offence in an appropriate 
setting and manner, having  regard to the child’s age,  maturity, 
needs, vulnerabil ity and understanding;

f) the right to have measures taken to ensure his or her 
participation in and understanding of the criminal proceedings ; 
and

g) the right to have his or her privacy respected before,  during and 
after the proceedings.”

Linda Moore will look at the implications of including a provis ion to 
cover parami litary recruiting  of child under the provis ion titled  
‘Protection from Violence, Abuse and Explo itation ’,with regard being 
given to Chrissie’s concerns that if such a clause or provision is 
proposed, it should not just apply to paramilitaries.

Linda Moore is to investigate the inclusion of a clause aimed at 
protecting children from visual/techno logical abuse under the 
provision titled ‘ Protecti on from Vio lence, Abuse and Expl oitation’.

•

•
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•

•

•

•

In relation insertions on ‘the highest attainabl e standard of living’ 
Paddy Kelly is to check if there exists any guidance on the 
implications of using this wording.

The issue of temporary accommodation has to be returned to under 
provision s relating to standard of living.

The paper on progress ive realisation of socio economic rights  to be 
requested f rom the secretariat and  circulated.

The issue surrounding the age of criminal responsib ility is to be 
returned to as discussi ons highlighted problems in linking the latter 
with the statutory school leaving age.


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26

