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Relevant Provisions of the ECHR and the Human Rights Act 1998
Article 10 ECHR

1. Everyone has the rightto freedom of expression. This right shall include
freedom to hold opinions and to receive and impart information and ideas
without interference by public authority and regardless of frontiers. This article
shall not prevent States from requiring the licensing of broadcasting,
television or cinema enterprises.

2. The exercise of these freedoms, since it carries with it duties and
responsibiliies, may be subject to such formalities, conditions, restrictions or
penalties as are prescribed by lawand are necessary in a democratic society,
in the interests of national security, territorial integrity or public safety, for the
prevention of disorder or crime, for the protection of health or morals, for the
protection of the reputation or the rights of others, for preventing the
disclosure of information received in confidence, or for maintaining the
authority and impartiality of the judiciary.

Article 11 ECHR

1. Everyone has the right to freedom of peaceful assembly and to freedom of
association with others, including the right to form and to join trade unions for
the protection of his interests.

2. No restrictions shall be placed on the exercise of these rights other than such
as are prescribed by law and are necessary in a democratic society in the
interests of national security or public safety, for the prevention of disorder or
crime, for the protection of health or morals or for the protection of the rights
and freedoms of others. this article shall not prevent the imposition of lawful
restrictions on the exercise of these rights by members of the armed forces,
of the police orof the administration of the State.

s. 12 HRA (Freedom of expression)
(1) This section applies if a courtis considering whether to grant any relief which, if
granted, might affect the exercise of the Convention right to freedom of expression.

(2) If the person against whom the application for relief is made (“the respondent”) is
neither present nor represented, no such relief is to be granted unless the court is
satisfied—

(a) thatthe applicant has taken all practicable stepsto notify the respondent; or
(b) thatthere are compelling reasons why the respondent should not be notified.

(3) No such relief is to be granted so as to restrain publication before trial unless the
court is satisfied that the applicant is likely to establish that publication should notbe
allowed.

(4) The court must have particular regard o the importance of the Conventon right to
freedom of expression and, where the proceedings relate to material which the



respondent claims, or which appears to the court, to be journalistic, literary or artistic
material (or to conduct connected with such material), to—

(a) the extent to which—
(i) the material has, or is aboutto, become available to the public; or
(ii) it is, or would be, in the public interest for the material to be published;
(b) any relevant privacy code.
(5) Inthis section—
“court” includes a fribunal; and

“relief” includes any remedy or order (other than in criminal
proceedings).

s. 13 HRA (Freedom of thought, conscience and religion)

(1) If a court’s determination of any question arsing under this Act might affect the
exercise by a religious organisation (itself or its members collectively) of the
Convention light to freedom of thought, conscience and religion, it must have
particular regard to the importance of that right

(2) Inthis section “court” includes a tribunal.

Right to Identity under the International Covenanton Civil and Political Rights
and the UN Declaration on Minorities

Article 27, ICCPR

In those States in which ethnic, religious or linguistic minorities exist, persons
belonging o such minorities shall not be denied the right, in community with the other
members of theirgroup, to enjoy their own culture, to profess and practise their own
religion, or to use their own language.

Art 2(1), UN Minorities Declaration

Persons belonging to national or ethnic, religious and linguistic minorities have the
right to enjoy their own culture, to profess and practise their own religion, and to use
their own language, in private and in public, freely and without inference or any form
of discrimination.

South African Constitution
16. Freedom ofexpression

1. Everyone has the right to freedom of expression, which includes
a. freedom of the press and other media;
b. freedom to receive or impart information or ideas;
c. freedom of artistic creativity; and
d. academic freedom and freedom of scientific research.
2. The right in subsection (1) does not extend to
a. propaganda for war;
b. incitementof imminent violence; or
c. advocacy of hatred thatis based on race, ethnicity, gender or religion,
and that constitutes incitement to cause harm.



17. Assembly, demonstration, picket and petition

Everyone hasthe right, peacefully and unarmed, to assemble, to demonstrate, to
picket and to present petitions.

18. Freedom ofassociation
Everyone hasthe right to freedom of association.
30. Language and culture

Everyone hasthe right to use the language and to participate in the cultural life of
their choice, but no one exercising hese rights may do so in a manner inconsistent
with any provision of the Bill of Rights.

31. Cultural, religious and linguistic communities

1. Persons belonging o a cultural, religious or linguistic community may not be
denied theright, with other members of that community
a. to enjoy their culture, practise their religion and use their language;
and
b. to form, join and maintain cultural, religious and linguistic associations
and other organs of civil society.
2. The rights in subsection (1) may not be exercised in amanner inconsistent
with any provision of the Bill of Rights.

36. Limitation of rights

1. The rights in the Bill of Rights may be limited only in terms of law of general
application to the extent that the limitation is reasonable and justifiable in an
open and democratic society based on human dignity, equality and freedom,
taking into account all relevant factors, including

a. the nature of the right;

b. the importance of the purpose of the limitation;

c. the nature and extent of the limitation;

d. the relation betweenthe limitation and its purpose; and
e. lessrestrictive means to achieve the purpose.

2. Except as provided in subsection (1) or in any other provision of the
Constitution, no law may limit any right entrenched in the Bill of Rights.
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