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BILL OF RIGHTS FORUM
TERMS OF REFERENCE, PROCEDURES AND TIMESCALE

Paper by the Northern Ireland Office 
Terms of reference

The consultation paper issued by the Northern Ireland Office on 14 November 2006 proposed that the role of the Forum will be to inform the work that the Northern Ireland Human Rights Commission (NIHRC) will be undertaking to fulfil its statutory remit to provide advice to Government, envisaged in the Belfast Agreement and provided for in law by section 69(7) of the Northern Ireland Act 1998.  


2.
The Government received many responses on the question of terms of reference, reflecting a great variety of views.  Some suggested that because the Forum would have a wide range of politicians and representatives of civic society the Forum’s agreed recommendations should become the advice on a Bill of Rights for Northern Ireland given to the Secretary of State to fulfil the Belfast Agreement commitment.  NIHRC’s role would be to provide expert advice on the legal and human rights provisions of the proposals.

3.
Some consultees also wished to see the inclusion in the terms of reference of the full text of the Belfast Agreement reference to a Bill of Rights, so as to include reference to providing “additional rights to reflect the principles of mutual respect for the identity and ethos of both communities and parity of esteem”.  Others wished to ensure that developments in human rights law since the Agreement should be taken into account, and that it was important not to constrain the Forum’s discussions.

4.
The Government’s consultation response reiterated that the statutory obligation to provide advice to the Secretary of State remains with the NIHRC.  It will be for the NIHRC to judge how to respond to the Forum’s findings when preparing its advice; but the Government would obviously expect it to consider very carefully findings of the Forum where there is clear agreement. It will of course be open to the Government too to bear in mind views expressed by the Forum’ when considering how to respond to the NIHRC’s advice.  

5.
The final terms of reference for the Forum are:



“To produce agreed recommendations to inform the Northern Ireland Human Rights Commission’s advice to Government on the scope for defining, in Westminster legislation, rights supplementary to those in the European Convention on Human Rights, to reflect the particular circumstances of Northern Ireland, drawing as appropriate on international human rights instruments and experience.  These additional rights to reflect the principles of mutual respect for the identity and ethos of both communities and parity of esteem, and – taken together with the ECHR – to constitute a Bill Rights for Northern Ireland. “

Procedures 

6.
The draft terms of reference set out in the consultation document provided for the Forum to reach agreement on its recommendations.  Consultation responses also addressed the question of how the Forum might deliberate and the nature of any process for determining agreed recommendations.   


7.
At paragraph 7 of the consultation paper, the Government proposed that the Forum would be an opportunity ‘to consider the structure and content of a Bill of Rights’. Some consultees were concerned that this reference would lead to confusion as to whether the Forum was to ‘consider’ or ‘agree’ the structure and content.  However, consultees were divided over whether a requirement to achieve agreement would invigorate the debate and focus attention on reaching consensus or alternatively would lead simply to sterile argument.  There was also some concern that what was meant by “agreement” itself needed to be more clearly defined. 
8.
The Government’s clear view is that it should be for the Forum itself to determine its own procedures, including the question of how it might define “agreement” once a Chair has been appointed. We have set out in the consultation response possible options for the Forum to consider in relation to how it reports its final recommendations.  We would also draw attention to the    approach taken by the Preparation for Government Committee which was to look for consensus but where that could not be achieved, note the different views expressed in the Committee reports.


Timescale

9.
In the consultation paper, the Government proposed that the Forum should be asked to report by 30 September 2007.  Respondents to the consultation were divided over this proposed duration.  Some accepted the useful focus this would give to the Forum but the majority of those who commented on this issue believed that time was too short and argued that a period of at least twelve months was needed.  The work of the Forum, it was felt by some, could be disrupted by the prospective election in Northern Ireland, holiday periods and the time it might take to select and appoint an independent chair. In the light of these comments the Government concluded that the Forum should be required to report by 31 December 2007.  It is open to the Forum to report earlier if it wishes. 
The Forum is invited to note this paper.
Northern Ireland Office
15 December 2006
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