
As discussed at the last meeting, below is the text of the equalit y provisions as taken from the 
prevoius workin g group paper,  and then the provisions of the European Convention 
on Human Rights wit h any possible add itions as tracked  changes and some comments 
added in for your information.

.

‘politica l 
opinion’, if you look at the ECHR 
and o ther  def initions , eg. Fr om 
refugee law, is supposed to have a 
broad interpretation. This  is also 
suggested by the words ‘or other’. 
In refu gee law it would seem t hat 
the key thing is whet her th e 
individua l holds  v iews  that are not 
tolerated by the a uthor it ies  or 
society.  In this sen se, th erefore, 
although broad , it may not  
necessarily cover persons who 
have been convicted of offences, 
whe ther they be  polit ica l or n ot. If 
you do include the term 
‘poss ession of a cr iminal or 
politica l conviction’ the n this  
would always be balanc ed by the 
ability of  the state to discriminate 
against someone on this  bas is if  it 
were just if iab le.

Propose d Equality Clauses for the Bill of Ri ghts

1. Pream bular paragraph on equality 

2. Gener al e quality cl ause 

3. Positive Acti on clause

4 Gener al non-discrimination clause 

"To honour t hose w ho h ave gone b efore , we commit ourselve s to a fresh 

start, in which w e firmly dedicate ourselves to t he achievement of 

reconcil iation, tolerance and mutual trust; to the protection and vindicati on 

of t he huma n rights of al l; and to partnership, equality and m utual respec t as 

being the proper basis of all  human relati onships".

"All perso ns are eq ual before  and un der the law an d have the right to equal 

protec tion and e qual benefit  of the l aw."

"Equality includes the full and equal enjoyment of all rights and freedoms. 

Laws, programmes or acti vi ties aim ed at achieving an d sustaining full  and 

effect ive equality, in particular to reduce ineq ualities af fecting disadvantaged 

groups, and which m ay include specif ic measure s for individua ls from such 

groups shall be required in f urtherance  of  these objec tives.   Such l aws, 

programmes or activities shall not const it ute discriminat ion".

"All perso ns have the right t o be protected from any direct or indirect 

discrimination whatsoever  on grounds of race or et hnic origin, colour, sex, 

gender, mari tal or fami ly status,  langua ge, religion or belief , political or 

other opinion, possession of a crim inal or political convict ion, national or 

social or econ omic origin, birth, disa bility, age, sexual orientat ion or other 

status"
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5. Clause defi ning direct discrimination 

6. Clause defi ning harassme nt as a fo rm of discriminat ion

7. Clause defi ning indirect discriminat ion 

8. Clause defi ning exce ptions 

Article 2 – Right to life

"Direct discrimination  shall  be taken to occu r when a perso n has suffered,  

wi ll or w ould suff er disad vantage on the basis of any of the grounds in clause  

(4 - see above), unless permitt ed by the provisions of this Bill of  Rights as 

stated in clause 8 below.

"Harassm ent shall  be deemed t o be a form of discrim ination within the 

meaning of paragraph (see clause 4 above), when unwanted conduct  related  

to any of the grounds referred to i n clause ( see clause 4 abo ve) takes place 

wi th the purpose or effect of  violat ing the physical integri ty or dignit y of a 

person, or of creating  an i ntimidat ing, hostil e, degradin g, hu miliatin g or 

offensive enviro nment"

"Indirect discrimination shall be taken to occur where an apparently neutral 

provision, criter ion or practice would p ut any  persons at a disadv antag e by 

virtue of the ir status unde r clause ( see 4 above), unless that provision, 

criterion or practice is object ively just ified by  a necessary aim, and t he 

means of achieving t hat aim are appro priate and pr oporti onate".

"A differenc e of  treatment w hich i s based on a ch aracterist ic related to any of 

the grounds referred to in cl ause (4 above) shall  not constitute discrimination 

where, by reas on of  the nature  of  the particular activi ti es concerned,  or of the 

context in which they are carried out, such a c haracteristic constitutes a 

genuine an d determ ining requirement, provided that the objective is 

legitimate and the requirement is proportionate".



1 Everyone' s right to life shall be protected by law.  The deat h penalty shall  be 
aboli shed. No one shall be condemned to s uch penal ty or executed.

2 Deprivation of life shall not be regarded as inflicted in contravention of this art icle 
when it results from the use of force w hich is no more t han absolutely necessary :

a in defe nce of any person fr om unlawful violence;

b in order to effect a lawful arrest  or to prevent the escape of a person lawfully 
detained;

c in action l awfully taken for t he purpose of quelling a riot or  insurrection.

Law enforce ment offici als shall n ot use firearms a gainst person s e xcept in self -defence or 
defence o f others agai nst the imminent threa t of death or serious injury, to prevent the 
perpetratio n of a partic ularly serious crime i nvolvi ng grave threa t to life,  to arrest  a person 
present ing such a danger and resist ing their a uthorit y, or to preven t his or her escape, a nd only 
when less e xtreme means are ins ufficient to ac hieve t hese objectives. In any eve nt, i ntentional 
lethal use of firear ms may only be made when strictly unavoida ble in order t o protect life.

The state s hall prohibit by law  all extr a-legal , arbitr ary and summary executions a nd shal l 
ensure that any such executions are recog nized as o ffences under their cri minal laws and are 
punishable b y appropriate pe nalties which take into account the seri ousness o f such offences. 
Excep tional circu mstances including a state of war or threa t of war,  internal poli tical 
instabili ty or a ny other public emergency may not be i nvoked as a justif icatio n of such 
executions.
Law enforce ment offici als may use force onl y when strictly necessar y and to the extent 
req uired for the perf ormance of their duty.
Law enforce ment offici als, in carrying out their  duty, shall, as far as possible , apply non-
violen t means before resorting to the use o f force a nd firear ms.
The state s hall  prohibit the use of those firear ms and ammunition that ca use unwarra nted 
injury or prese nt an unwarra nted risk.

The oblig atio n to pro tect the rig ht to life r equires t hat there s hould be some form of prompt, 
independent, publi c and effect ive official invest igation.

The state should not practice, permit or tolerate enforced disappea rances and should establish 
effective  facilitie s and procedures ot  investigate thoroughly cases of  missin g and 
disappeared  persons i n circumstances which may involve a violati on of the rig ht 
to life.

No one shall be involu ntarily returned or extradit ed to a country where there are substantial 
grounds for bel ieving t hat he or she may become a victim of extra-legal, arbitrary 
or summary execution in that country.

No one  shal l be 
deprived of h is life intent iona lly 
save in the exe c ution of a sentence 
of a co urt following h is c onvict ion 
of a cr ime for which this penalty is 
provided b y law.

This  
wording is f rom Protocol 13 to the 
ECHR t o which t he UK is lega lly 
bound.

This c ould 
be a lternat ive  wordi ng, it  is taken 
from UN Basic Princ iples on the 
Use of For ce an d Firearms  by Law 
Enforc ement Offic ials, 1990, par a 
9.

You asked 
for other wording on these 
provisions on  the use  of fo rce. This 
comes from UN Principles  on the 
Effec tive Prevention and 
Inves tigation of  Ext ra-Legal, 
Arbitrary and Sum mar y 
Executio ns, ECOSO C Res olution 
1989/65, 1989,  pa ra 1.

You asked 
for other wording on these 
provisions on  use of for ce.  This 
wording comes from t he UN Code 
of Conduct for Law Enforcement 
Officia ls, GA Resolut ion 34/169, 
17 Dec ember  1979, Art ic le 3.  
Note the term ‘strictly’ here may 
not be the sa me standard as  
‘abso lute ly’  in Art ic le 2(2).

Taken 
from UN Basic Princ iples on the 
Use of For ce an d Firearms  by Law 
Enforc ement Of fic ials, 1990, par a 
4.

Taken 
from UN Basic Princ iples on the 
Use of For ce an d Firearms  by Law 
Enforc ement Of fic ials, 1990, para 
11(c).

W ording 
taken from Hum an  R ights 
Committee General Co mmen t 
No.6, par a 4; and De clarat ion on 
the Protection of All Persons from 
Enforc ed Disappearanc es, GA 
Re solution 47/133, 18 Dec e mber , 
Article  2.

W ording 
from UN Pr inc iples on Effec tive 
Prevention and Investigat ion of 
Extra -Legal , Arbitrar y and 
Summary Execut ions , ECOSOC 
Re s.1989/65, 1989, para 5. You 
may  want to broad en this  to 'be 
deprived of their right to life' rather  
than 'become a victim of 
.. ..execut ion'.  Th is co uld then 
cover the death penalty in other  
count ries.
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Article 3 – Prohibition of tortu re

Article 4 – Prohibition of slavery  and forced l abour

Article 5 – Right to l iberty and sec urity

No one shall be subjected to torture or to cruel, inhuman or degradin g treatment or 
punishment.

The state must not expose individuals to the danger of torture or cruel,  inhuman or degrading 
treatment or punishment upon return to another country by wa y of their extradit ion, expulsion 
or refouleme nt.

The state  must enact  legislative  provis ions to pro hibit the use of admissibility in judicial 
proceedin gs of statements or confessio ns obtained t hrough torture or other prohibited treatment.

States part ies should take appropriat e and effective measures to overcome all forms of 
gender-based violence, whe ther b y public or private act.

1 No o ne shall be held in slavery or servitude.

2 No o ne shall be required to perform forced or com pulsory l abour.

3 For the purpose of this article the term “forced or compulsory labo ur” shall not 
include:

a any work  required to be done in the ordinar y course of dete ntion imposed 
according  to the provisions of  Article 5 of this C onvention or duri ng conditional 
release from suc h dete ntion;

b any servic e of a milit ary character or, in case of conscientio us objectors in 
countries where they are recog nised, service exacted instead of compulsory  
mili tary serv ice;

c any service exacted in case of an emergency or calamit y threate ni ng the l ife or 
well-being of the community;

d any work or service which for ms part  of normal civic  obligations.

Traffic in and exploitat ion of human bei ngs and other similar forms of forced labour are 
prohibited and shal l be offe nces punishable by law . The states shall protec t and assist  victi ms of 
such trafficking and exploit ation with full respect for their human rights, taking i nto account in 
particular  the age, gender and specia l needs of victims.

1 Everyone has the ri ght to liberty and sec urity of perso n. No one shall  be deprived of 
his liberty save in the follow ing cases and in accordance with a proced ure prescr ibed 
by law:

a the lawful  detention of a person after conviction b y a co mpetent court;

b the lawful arrest  or detention of a person for non- compli ance wit h the lawful 
order of a court or in order to sec ure the fulfilment of any obli gation prescribed  

Taken 
from Gene ral Comment  No.20 of 
UN Human Ri ghts  Comm ittee, 
para 9.

Taken 
from Gene ral Comment  No.20 of 
UN Human Ri ghts  Comm ittee, 
para 12.

You 
asked me  to f ind some pr ovis ions 
on domest ic  violenc e, whe n we 
were d iscu ssing Art ic le 4  below. It 
seems better pla ced her e. This 
wording is f rom th e Com mittee on  
the Eliminat ion of Discri minat ion 
Aga inst Wo men, Gener al 
Re commendat ion No.19, 11 th

Session , 1992, section 2 4(a).

You 
wan ted me to  check out whet her 
this achie ved t he c orrect balance 
between prisoner s being given 
incentives and rew ards for  working 
in prison and not  being forced to 
do s o. The inter pretation of this 
provision by the Europea n Court is 
that work th at does not ‘go beyond 
wha t is “ordinary” in t his  cont ext 
since  it was ca lculated to assist 
him in reintegra ting himse lf  into 
society”’ wi ll not v iolat e t his 
Article . I t ma y be, on  this basis , 
that yo u want to leave the wording 
as it is?
The UN  Sta ndard Minimum Ru les  
for th e Tre atment of Prisoner s 
provide t hat 'all p r isoners under  
sentenc e shal l be required to work, 
sub ject to the ir physica l and 
men tal f itness as deter mined by a 
med ica l officer' an d 'so far as 
possible the work provided shal l 
be such a s wi ll ma inta in or 
increase the pr isoners abi lity to 
earn an honest living after  release',  
rules 7 1(2) and (4). Do you want t o 
include something like th is?

Taken 
from Indian Const itution, Artic le 
23.

Taken 
from Protoc ol to Prevent , Suppress 
and Punish Trafficking in Perso ns 
Especiall y W omen and Children, 
Supplement ing the United Na tions  
Convent ion Agai nst  Trans it iona l 
Organized Cri me, Ress .55/25, 15 
November  2000; a nd 
Re commended Princ iples and 
Guide lines  on Human Rights and 
Human Traff ick ing, Repor t o f 
UNHCHR , E/2002/68/Ad d.1, 20 
May 2002.
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by law;

c the lawful  arrest or detention of a person e ffected for the purpose of brin ging him 
before the compete nt legal authority on reasonable suspicion of having 
committed an offence or when it is reasonably considered necessary to prevent 
his com mitting an offence or fleeing after having done so;

d the dete ntion of a minor by lawful order for the purpose of educational 
supervision or his lawful  detention for the purpose of bringi ng him before the 
compete nt legal  authori ty;

e the lawf ul dete ntion of perso ns for the prevent ion of the spreadin g of infectious 
diseases, of persons of u nsound mind.

f the lawf ul arrest or detention of a person to prevent his effectin g an unauthorised  
entry into the country or of a perso n against whom actio n is being taken with a 
view to deportation or ext radit ion.

I deleted 
the other words at your request . If 
you a re unhappy with the term 
‘unso und mind’ you cou ld use t he 
ter m ‘mental disorder’ which is 
found in Europea n Court f indings.

, alcoholics  or drug 
add icts or vagra nts

Comment [RHM16]: 

Deleted: 



2 Everyone who is arrested and detained shall be informed pro mptly, in a language 
which he underst ands, of the reasons for his detention or arrest and of any charge  
agai nst him.

Every individual arrested or detained has the right to communicate pro mptly wit h, and to be 
visited by a medical practi tioner, a legal representative of their  choice, and, under 
appropriate su pervision when t he investi gation so requires, by a f amily member.

Everyo ne who is arrest ed or detained has the right to re main sil ent.

Everyo ne arrested or detained shall  have the right to have the valid ity of the arrest or detenti on 
determi ned pro mptly by way of habeas corp us and to be released  if the arrest or detention is not  
lawful.

3 Everyone arrest ed or detained in accordance with the provisions of paragraph 1.c of 
this article shall  be brought promptly before a j udge or ot her officer aut horised  by law 
to exercise judicia l power and shall be entitled to tri al within a reasonable time or to 
release pending trial.  Release may be con ditioned by guarantees to appear for tria l.

4 Everyone who  is deprived of his liberty b y arrest  or dete ntion shall be entit led to t ake 
proceedin gs by which the lawfulness of his detention shall  be decided speedil y by a 
court and his release orde red if the dete ntion is not lawful.

5 Everyone  who  has been the victim of arrest or dete ntion in contrave ntion of the 
provisions of this article shall have an enforceable right to compensation and an 
effective remed y.

No one shall be deprived of their liberty on the ground of failure to pay maintenance or a debt, 
fine or tax, unless t he co urt considers that the person  has wilf ully refused  to pay despit e having 
the means to do so.

A woma n shall have t he right to keep her c hild with her in pri son until the c hild reaches t he age 
of one.

The state has an obli gation to recog nise that custody for pregnant mothers and mothers of 
young chil dren should only ever be used as a last res ort for those wo men convicted of the 
mos t serio us offences and who represe nt a danger to the community.  The state has an 
obligation to develop and use co mmunity based pe nalties for mothers of young chil dren and to  
avoid the use of priso n custody.

Where the defendant has chi ld carin g responsibil ities, t he prin ciple of the best interests of the 
child must be care fully and independently considered b y competent pro fessio nals and taken 
into acco unt in all decisi ons related to dete ntion, including pre-trial dete ntion and se ntencing, 
and decisions c oncerning the place ment of the child.

The different cate gori es of pri soners s hall be kept  in separate institutions or parts o f institutions 
taking acco unt of their sex, age,  cri minal record, mental health, the legal reason for their 
dete ntion and the necessi ties of their treatment.

Where the courts are consid eri ng the seriousness of an offence, an offence w ill be considered to  
be ag gravate d by hostility if hostili ty was based  on the victim ’s actual or perceived race, ethnic 
origi n, colo ur, sex, gender, mari tal or famil y sta tus, language, reli gion or belief, polit ical or
other opi nion, possessio n of a cri minal or polit ical conviction, national or social or econo mic 
origi n, birth, disabil i ty, age, se xual orien tation.

From 
South African Cons titut ion, 
s.35 (2)(f), although contains more 
detai ls of  family me mber s, Human  
Rights Committee, General 
Comment No.20, par a 11 .

We 
didn’t discuss this but do you want 
to inc lude it?

Genera l 
provision wanted on habeas 
corpus . This takes most ly the 
wording of the New  Zealand Bill 
of Rights , s.2 3(1)(c).

From 
Const itut ion of Fiji, section 23(2).  
Is the latter  too res trict ive

Wor ding 
taken from Cons iderat ion of the 
Re ports Subm itted by States 
Part ies  under A rt ic le 44 of t he 
Convent ion on the
Rights of  the Child, Conc luding 
obser vations : Tha ilan d, 
CRC/C/ THA/CO/2, par agrap h 48.

You 
wanted some pr ovis ion on 
different c ategories of prisoners  
and rea sons f or their detentio n. 
This is taken from t he UN 
Standa rd M inimum Rules for the 
Treatment  of Pr isoners, s.8( 1).

You also 
asked me to look at hate crimes. It 
would seem t hat this might be 
better placed in the equal ity 
sect ions? This wor ding is  based on 
the Crimina l Just ice  (No. 2) (NI) 
Order 2004.

 See 
furt her  discussion on possess ion of 
crimina l or politica l convict ion in 
equal it y pr ovis ions.
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Article 6 – Right to a f air trial

1 In the deter mination of his civil rights and obligations or of any cri minal charge  
agai nst him, everyone is entit led to a  fair and public hearin g wi thin a reaso nable time 
by an independe nt and impartial tribunal establi shed by law. Judgment shall  be 
pronounced publicly but the press and publi c may be excluded from all or part  of the 
trial  in the interest s of morals , public order or national security in a democratic  
society, where the interests of juveniles or the protecti on of the private life of the 
parties so require, or to the extent strictly necessary in the opi nion of the court in 
speci al  circumstances where pu blicity would prej udice t he interests of justi ce.

2 Everyone charged wit h a criminal offence shall  be presu med innocent until proved 
guilty accordin g to law.

3 Everyone charged with a criminal offence has the follow ing mini mum rights:

a to be infor med pro mptly, in a lan guage whi ch he understan ds and in detail, of the 
nature and ca use of t he accusati on agai nst him;

b to have adequate ti me and facilities for t he preparation of his defence;

c to defe nd hi mself in perso n or t hrough legal assistance of his own c hoosi ng or, i f 
he has not sufficient means to pay for legal assistance, to be  given it free when 
the interest s of just ice so require;

d to examine or have examined witnesses a gainst him and to obtai n the attendance  
and examination of wit nesses on his behalf under the same conditions as 
witnesses against him;

e to have the free assistance of an interpreter i f he cannot understa nd or speak the 
language used in co urt.

Steven,  issues to conside r express ly mentioning :
-expand to i nclude d uty on state to give reason s for admi nistrative dec isions
-6(1) : ‘without undue delay’ rather than ‘within a reasona ble time’, ICCPR General 

Comment, No.13, para 10
-Right to an appeal,  ICCPR Art icle 14(5)
-Right to tr ial by jury,  or same procedure apply to al l, Human Rights Committee co ncluding 

observations on UK report,  para 18.
-Not testify against self, ICCPR General  Comment No.13,  para 14.
-Provisi ons on l awyers, Bas ic Principles on Role of Lawyers, para 1, access
-Cross reference to juvenile group



Article 7 – No punishment without law

Article 8– Right to respect  for private an d family life

Article 9 – Freedom of thought,  conscience a nd religion 

Article 10 – Freedom of expression

1 No o ne shall be held guilty of any crim inal of fence on acco unt of any act or o mission 
which did not consti tute a criminal offence under national  or internatio nal law at the 
time when it was committed. Nor shall a heavier penalty be i mposed t han the one that 
was app licable  at the time the crimi nal offence was com mitted.

2 This article shall not prejudice the trial and punishment of any person for any act  or 
omission whic h, at the ti me when it was committed, was cri minal accordin g to the 
general principles  of l aw  recognised by civi lised nations.

1 Everyone has the right to respect for his pri vate and family l ife, his home and his 
correspondence.

2 There shall be no interference by a public authori ty with the exercise of this right 
except such as is in accordance with the law and is necessary in a democratic society 
in the interest s of national securit y, publi c safety or the economic well-being of the 
country, for the preve ntion of disorder o r cri me, for the protection o f health or m orals,  
or for t he protection of the r ights a nd freedoms of others.

1 Everyone has the ri ght to freedom  of thought, conscie nce and religion;  this right 
includes freedo m to change his religion or belief and freedom , either alone or in 
community with others and in public or private, to manifest  his religion or belief,  in 
worship, teaching, practi ce and observance.

2 Freedo m to manifest  one' s religion or belief s shall be subject only to such limi tations 
as are prescribed by law and are necessary in a democrat ic society in the i nterests of 
publi c safety, for the protectio n of public order, health or morals, or for the protection  
of the ri ghts a nd freedoms of others.

Steven,  other issues to include :
-oaths contrary to belief , e.g. Arti cle 35 Fiji Constitution

1 Everyone has the ri ght to freedom of expression. This right shall include freedo m to 
hold opinions a nd to receive and impart information and ideas without interference by 
publi c authorit y and regardless of frontiers. This article shall not preve nt States from 
requiring the li censing of broadcastin g, television or cine ma enterprises.

2 The exercise of t hese freedoms, since it carries with it  duties and responsibil ities, may  
be subject to such formalities,  conditi ons, restrictions or pe nalt ies as are prescri bed by 
law and are necessary  in a democratic society, in the interests of national security, 
terri torial integri ty or public safety,  for the preventio n of disord er or crime, for the 
protection of health or morals, for the protection of the repu tation or rights of others, 
for preven ting the disc losure of inf ormation received in confidence, or for maintai ning 



the authority a nd imparti ality of the judiciary.

Steven,  other issues to consider :
-access to information, bolstering  this :  Council  of Europe Recommendatio n 2002(2) on 

Access to Official  Doc uments
-journalistic  freedom ? South African Co nstitution, s.16, but balance with A rticle 8
-free speech  in the co ntext of electi ons, e.g Bowman v UK (or p ut under Protocol 1, Art icle 

3 discussions)



Article 11 – Freedom of assembly and assoc iation

Article 12 – Right to ma rry

Article 13 – Right to an e ffective remedy

Article 14 – Prohibition of discrimination

Article 15 – Derogatio n in time of emergency

1

1 Everyone has t he right to freedom of peacef ul assem bly a nd to freedo m of association 
with others,  includin g the right to form and to join trade unions for the protectio n of 
his interests.

2 No restrictions shall be placed on the exercise of these rights other than such as are 
prescribed by law and are nece ssary in a de mocratic society i n the interest s of national 
security or p ublic safet y, for the preve ntion of disorder or crime, for the protection  of 
health or morals or for the protecti on of the rig hts and freedom s of others. T his artic le 
shall not prevent the imposition of lawful restrictions on the exercise of these rights 
by members of the armed f orces, of the police  or of the ad ministr ation of the State.

Steven,  other things to consider :
-issues surrou nding marches, parades, et c.
-express inclusi on of poltiical parties : right to join, form (altho ugh not necessari ly with 

state funding)
-more reference to labour law here ?

Men and wo men of marriageable age have the right to marry and to found a family, 
according t o the national laws gover ning the exercise of t his right.

Steven :
-civil partnerships
-

Everyone whose ri ghts and freedo ms as set  forth in this Co nvention are violated shall 
have an effective remed y before a national authority notwi thstanding that the 
violat ion has bee n committed b y persons acting in an official capac ity.

-not curren tly included in H uman Rights Act but good reaso ns to have as separat e right

The enjoyment of the ri ghts a nd freedoms set fort h in this Convention shall be secured 
withou t discr imination on any ground such as sex, race, colour, language, religion, 
political or other opinion, national or social origin, associ ation with a national 
minority,  propert y, birth or other status.

Dealt wit h under eq uality provis ions

1 In time of war or other public emergency threate ning the life of the nation any High 
Contracting Party may take measures dero gating from its obligati ons under this 

                                                  
1 Heading added according to the provisions of Protocol No. 11 (ETS No. 155).



Convention to the extent strictly required by the exigencies of the situation, provided 
that such measures are not inconsistent wi th its other obligations under international 
law.

2 No derogat ion from Art icle 2 , except i n respect of deat hs resulti ng from lawful acts of 
war, or from Articles 3, 4 (paragraph 1) and 7 shall be made under this provision.

3 Any High Contractin g Part y avail ing i tself of this right of dero gation shall  keep the 
Secretary General of the Council of Europe fully informed of the measures which i t 
has taken and the reasons therefor. It shall also inform the Secretary General of the 
Council  of Europe when such meas ures have ceased to operate and the provisions of 
the Convention are again being fully executed.

Do you want to include a general derogatio n provisi on ? I think there are some proble ms with 
doing so.
If do have o ne, then consider broadenin g rights that non-dero gable, e.g. to fair trial, equliaty and 
dignity, religious belief (ICCPR General Comment, No.22, para 1),  see South African 
Constitution s.37.

Property, Article 1, Protocol 1, but need to balance  freedom of expressi on with this

Participation rights, Protocol 1, Article  3 refernece to free elections, but feeli ng that wan t more 
than this : right to part icipa tion, right to vote, representat ion,  etc.  NIHRC previous draft 
reference to de mocratic righ ts, b ut not quite hit the mark. Consider t herefore :

-Human Rights Committee,  concludi ng observati ons on UK report, para 10.
-ICCPR Art icle 25 and Genearl  comment No.25
-South African cn ostitution, s.19
-Papua New Guinea Constitution s.50

Freedom of movement: fourth pro tocol to ECHR, UK not party
- ICCPR, Article 12
- S.52 Papua New Guinea Constitution
- S.21, South Afri ca Constitution
- Human Rights Committ ee Genealr Comment No.27 and r efugees, Ge neral co mment 

No.22 CERD
- New Zeala nd Bi ll of Rights, s.18

Right to nationality?
- CERD, Article 5(d)(iii)
- Council of Europe Recom mendatio n on ri ghts to nationalit y
- EC directive on rights to be t reated as if an EC ci tizen

Genearl right to di gnity
- find in number of constit utions:  Art icle 15 G hana Constitution, s.10 South Africa n 

Constitution, Article 10 ICCPR.
- Bolsters protec tion for other rights a nd potentiall y fill s gaps?

Other provisions not included
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